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gnibus, a0 & quando notitiz poffit dari peltaftum , & ride etiam
desomioationa ia ferminis iitir, ut de depunciscione ind 2. Cad.
whiim rawe allis gxpycer. dek. quid _ﬁ‘ cmptor potait opponece, &
noa eppoliatt eontra moventam libi livem y vel potuitabeo reca-,
perarecipenias, & iotersile, & non recuperavit etiam ager
Cobtrd venditorem , quod nony videio L id exad vy, itle, . As
&8 rupe. iwifErem . g0 asdamy  Orin i finbligsta infraavdem .,
Amplia, von (clim efle neceflariam dencociationem ; fed imul
etiam interpeilationent, ut veaditer 1d defeodendum vemiac,
Fachin, coneren jur-ivb.s.cup. 3 5. pev ror, smplias 8, riam denuzodis-
tionem réquiri 3 licdt venditor {Tiat Litem tnotam &8 capiv. ane-
plix.3 ultradenoncistiondm reguici#tiam , uf«datur veoditon
exemplum citatianiss & libell! inftituentie litem -contreem-
: ptarem d.cap. & limit. luprax. adde eundemn Fackin, ddaep. 36

nbi denuaciationsm non requiti, O juramentum intervener:dy
limita, venditorem non toperi ad defen isnem ¢ mptari tum aon
requirentiy Fachin, d.likmpi.36. 5. & snemprori de evitooe
sflio competat, fioondenuncidverity fod tameaconffat, rem
+ defendinon potuilie. Utrum Ecclelia deovitionzagere pofiit,
fi non dentraciet . 3. emens {cicoter vom. alienaman re evils
agarad reititutiopem previi, Fachin, quietism plucs alia ponit
o.tib.cop 37. 28, 40 An, & quandafidejullorevilionisofferen
do unam ex pluribus rebuy wenditis , & evitlis, autejus partom
. liberetur, Bxcellentils. D.Praies Joan, Antan, Bellonuss jn fwa
caxt. son{. Tawrini apud barede; Taurini impreffaman 1631, cRf.90.
perant. & xd prisamg empl. {eilicot reqoiri witre denuncistidnet
elizm interpellationem; & eviflionem tunc dici imminere io
Limine contralus 4 quando lisfuit motasate predii [oletionem,
id Excellentily, D.Preles, conf: ;.un.lz. plure de erviltiona,
& quoderia re intea anoumigendum iz, Perill [. Senatay
. Anton. Monzchus decéf. Flerene.7. o adiir docif, quodque #ridlig
pun_debearue mon fadka litis notificatione, maximé fhante bo.
po jure venditoris , Stoph. Gratian. difepe for, tomp.2. cap 161,
" mwm.t, 3, & emptori nolenti expedlare evittionem , fed offe.
reati rem habere regrellum mihilomious coates veoditorem
idem rap. $45. oum.y.

OBSERVATIO J.C.R.D.
CAROLI ANTONII DE LUCA.
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¥ Dimunciatia liris requirivar pra evilisme .

2 Juftitia ranfs nen exiufar in cof Footan,

3 Concinfis likeli in Expeiiecaria,

& Rew m boaid o O de bowir fuiffe . an fatis fis probaci, -
v § Faiuviensm ax cra{taiur (AEFRISING BX cianfula faluiari, sx=
- pendirer Barbat..

& Referrur racens M. G derifin.
- Frwive refiiimusr ansailats cautra 8.

5 Emprisnt ananlicin an dsbincor omerefv ybii corvintinm

quaftio fab Faudice.

¢ Explicatsr vex Pralus.

10 Suid i eopror prrcepiffe taundon fuerifs 4 facssde ome
prove. . .

11 Daclarasnr 3G MNavis, §.pen. f.de rei vend.

I3 Srarentia coutre harsdwm an mecemr fubficmre s Altoptad. fr
CRTAHN .

Nritat hiclocus,_ut noooulla in primis dicam de requilitisad
I chrinendam erittionet contra vend itorem . Etprimum re-
quilitum necefarium, elt denupciatiolitis mote, itaut pec exca-
fet {cientia i denuncistiens , dum exigitur denunciatia pon-ad
{rientiam fimpliciter babendam, fed wt {ciens aliquid faciat,
nemped ut liei aflillat . & éam defendary quocafn requiritur de-
nunciatioy etiam i adit (cientiaaliunde habita, poftalios Aler.

¢ g5 tib 3. varsicdeempt O vind ref 4 mum, 5. Neque denunciztio-
nisdefe@um fupplet Juramentum , nili daca feieatia gjusy qui de-
tereedeeviftione teneri, & tuacadhuc requiritury quod jura-
menturh ﬁnﬁpnl.’itum non i3 Goz infimamenti,- ut beri adioler,
{ed in promiflions, queAtdelite {ulcipienda, (latimatque fue-
rit lis mota, Cavar.ver el T4 8¢ alii celatiper Aler.35. latd
Fontanellae ermul.;.;l.ﬁ.pu.-.? . Nec {opplat defe-
¢tum promiflioerittionis faflaio omniy &quocumquecafu, ut
Heri folet, il kabuilTet fcientiam |itis mote, quiaalids impol=
{bile foret, quod sampoflitdefendere.

& Solum excofat julkitia caulee ejus , am evicity ut AfR. dera.
% ibi Uiefit]. quitradit ita lemperpraiticari. Ecquamric R.Gas
lect.contrevarf.coner £ ¥k %, costefellaty attamen magis recepts
eft primz opinio, ut Fontaoell. quirefest ia banciententizm in-
clinalle Senatum, fruftea enim expe@atur eveotus , cujus oullus

- fiatwresclt effedtos, & Judices femper debent lequi naturalem

pequititem , addo D . Huodier- ad Surd. dec.2s, R. de Maria, b 1,
paf V0% nam.y. ]

Cutareantem debet is , qui deevillione potel} agere , ne mui-

vuamdiffent praponere fuss lai“:{’ contra fuutn Auchores , il-

Vo videlicettempore, qug forte defenfionss periifent, fea fil-

1:!‘!"'{“1"“:’ t“mmiu m.ni&ﬂlrc.ﬂpl mmim, t

" Vincentli de Franchis

ropterci anferrewnr thibenelcium agendi, nam ey fun de.

elie fibi nociva, Uriill.eaz. & itaiofilticontingenin defen-

dille, ait Faptanel wam.f). contra ageaiem pro evichione poft
42 ANNGE, .

Sivenditorfimul gonveotus comparetio Judicie, tusc alioe
pon requiri denuncintionemy traditSocin £.2. fvolinrarim,(od
contearium voluik Rip. in £.0.veluazasem, [ conventus veadi
nen compareret , necfe deicaderet, & deopinione Socdubing
Mangil fervid g.q4.0.34.

Proponitur c¢afus novilimé in M.C. controver{us. Haredes §
Margharite Buccareila Civicatis Tarenties legato relifod. Mar-
gharite per Medicum Jo:Thomam Buccarellum duc.4c0. fe di-
rexerant comys Jazobhym Ungaram tertium orem , & faw
fta narraticoe begati petieruat declarari per didtu m U ngirom des
gentas uti de bowis teltatoria legantis cise hy pothecatas, & con-
demaats polssdyorem ad eivendum legatum, & ad relarandwy
resloco pigeoris & hypothecx detingndas, donec de credico,
& interelse foerit fatisfaftum, cum cleululis Glutaribus: fag
O fufisicor minidrari omni mede wediei, .

' Pro polselsore diflum fuita@tionem perfonalem contralplang
covventuin tertium polselsarem inepté fuilse propofitum, sec
de hot polse helfivari . Pretercd ex relazatione patita revum de-
tinendtrum loca pignuriv, & hypethecz intenatam fuilse aftiow
nem hypothecatiam , ¢x traditis in hac decilione suowrt. Pa-
pieal. informa diballi bypachrenria ; Honded. conf 73, viaiem. 1 mue-
muril. O jeg. Peregr. drif.435. wam r. Cyrize. comtrov, 490
anm.34. & cum judicium alioois hypothecarie fit petitorium,
costratertiorpolielsores debezt probaridominjum , glio g.irem
forviams, infic, d. a8, AR A0 323 RovicinpragnI. de afin.
i, 30, . _ .
- AtHo bypothecaria quomado probaridebear contra tertios
polsefsores, variz (unt opiviones DD, & glofsae juriscirilis
uot ibi contraria ; infpiciendum eriz num {atis fit probafse rem
fuifse inbonis, & d¢ bonistellatoris, & difficultasoon aditin
udicio aflitertiz + in quefufficit ratione utilis {alvianiincerdidti
inclull in affiflenia ¢x generalioblervantia , de qua tefantor
AR dec. 58:. &ibiRice. Rovit, sum. 32, dePont.depaef. Pror.
rie. dorafur, fand €10 0um.27. ErGmiliver fufficitin hyporheca=
ria alliooe, quando aXitur convratectivm babenrem canlami
debitore , quacalu allegato dominio ex poliefione prelomitur ,
utAfE, & Roovit. whifup. Atquindo noncanilat tertium =
caulam & debirore » &tunc non (atés else probari Tem fmilse im
bonit, & debonis mon probate titulos vel dominie , ut hicglin
Formm ras, Cod. f5 res alirn .;li‘u.dulﬁr. Al dec. 383 xums. &% Bars
tol. in i rdicay Comle . Bovil. avmr 3T.1bi 1 Slwands agiinr tome
fra devijmm , debet dominixes tune dedwei exprafing . Dlterins in
hypothecaria deber pracedeceexcullio; Antk. boc dobitor, Cod iz
;i;a.' Cyriac. m3o : e Sal ookt
uimvii zutem pro legato compeeat urite Salviansm, ot
alios Geztizn.difiap. 38, quod judicium eft polleforium, & fuffi-
ciat probarerem fiific in bonis, & debouis, prout in afillentin
ex AffiF. & alils [upra citatis. Attamen Salviasumcumerpreis
fm non fuetitindlitutum , noa ceeletur deda@um perxqus
Jems, & (granterex cizufulis alutaribus jus, & jufliizm mi.
niftrari omoi medo melioriy wt per Thel.dec.s3. a.4. Fshdsfir,
C. ds azamiz. poffef. in Ipecic Barbat dv o, in frefat. sumyy_ oo
i1 mwm. 13, ubi impugnat Camill. de Exrathainessy 32, con=
Crarivm Leneiicém, .. . ,

E contraria préatoribus replicstum fhit, gued relpetu er-
tremorum hypothecariz altionis quidquid controvertatur, ue
penes AR, Kiskdecif. 381, wuiawm. 6. recenfet tencnres fuffice-
re probari bosa fuife in bonis, & de bonis debitoris, etiam
guod agatut contri tertios pofleflores.-Avamen nunc agi ds hy-

thecaria vigore legatiy queallio eltanomalz, & fatisefl pro=
Eri. polfefionem teifatoris , utfusd Caroce. decirary, Th,ﬁm_
docif 178 Perept, deflsicomm. Kot 44 nits 27, Or W4 1. nlo 49,
Barbat. glef .13, mawbt. Bt quoad exXceptionem erceptioars
porum appohcem difam fuit illam non militare, #x quoperafa
cani# liqueat, nen madd principiies foivendo non efe, fed
mortuas inopes , aded ut nec booe religacrint ulla, nec hzreday,
Capyr.decas.de Marin §ib. 1. pefelwr. 363 wum. 4, & inluper exce-

tip bae {ub iplum erordium , & priufquam conteflatio litis
fmct erat obiiciendn , utdocuere prae cateris Neguf. depipunr.
por B.membr i omm.3 5. Gabr. comm.concluf, #it, de fdejuff concl ¥,
aam. 13, Eoquepreiertim ,_quod cumh }‘putiecaria?!uentquo.
que int=ntaturo Sulvianum, inquo nen admitditur 4182 exceprio,
ue Gratian.diferpr, 38, EtSalvisnum cenferi deduftumex clzofu~
lis falutacibus in libello zppofitis: Jar, A jufiviam mivifeari
smni wiods melisei, X quibus omaig Libelli ieeptltuda tollitur ,
& poteft ferri (ententia {uper probatislicét io libelle nonezprei-
fir, & dedudtis, de Marin. fi.v. rifel, 316, pum.3. & 2las fu.
fnaturfecundum ez, gui % apEid reaprimiy Gallup.in
graxpacap.l. w15, &perclaolulam : Fur, & jufcrie mi-
miflzariy proponieciam pofiunt remedia invicem pugnanti, &
per cam petituy videtury quod favorabiliusel sftori, R.Latr,
#ee,130.mwm 178 patelt ferri (ententiz etiam libelle non rontor-
mis, & fine dubicin Regoo, whi procadituriols fadhi veritate
inlpefla , Merlinconr Lomnrr, 4003, 00 for. € cmir. 3 1. D Poal.
shfrru prad. sap 67, . ' Coe- o

Nikilominas menibus ¢laplis Ungarus tertluy pollcflor cot. 4

¥



Decifio DX XTI

vty per M, . abfolutas fuit sb ehlerratione jodicii. Sed ob-
tenm fuitfupplicatio de verbo faciendo par viam redlitutionie in
integrum, eventum dicam jnabirv. 738 dum habetlocum alia
caontroverfa, usium legatum Margharite relium lic taxati-
Yum, vel demonitrativumy quia ietiator ith legavit: Lags guas
dringenta Murgarics flis mes watnraliy qua dari 0 vele tx pre-
Fir cafeiy fi gnid avrem ax doc deerit y Percorum wenditioxd fupe
arwr ,” Ex quibus verbis com tefllator gon 2 certa reorfus fuit
egtiwm , & ia duabus orationibus, videtur demondflrativam
tam ex verbis, quim rxconjedturis, fante quod pater qua-
draginta hzc in dotis caulam prae@anda julleric, & ex dicta
gquanticate fundos emi, vel cenfus , & ex froctibus augeratur
dos, dita audta decimeodlavo suno, dumouberet, traders-
AUr i,
~ lludtamea premittendum nen elfe duxiy feilicet deduflum
elle Salvizoum ex claufulis [elutaribus, quis nen eft necefliria
formalis mentio Salvianiy quod poteft inftitei fimul cum hypo-
thecaria, & 15 una nonpatell fecri fententia, potelt f=rri fuger
utreque, Gratiandifospe.68. avm.t, & quodex claufulis {afuta=
yibus, & omoi melion mede dedudum cenfraror Salvizoum 4
Boot.dec, gt misrm 8. pace. 5. vec. Mezlin. de pipner, ik 5. quaf 77,
num.3t. Urceeol. cms.2qpum.27, Necobitaot Thefaur. & Fab.
incontrzrium allegati per Barkai. quia illiin remedio 4 fn, Cad.
A9 acquir. peifesf. loquuntur s quod remedinm otitur £x cenfli-
tuto, promanutentione in polledions, oecpotell ilivd cenlerd
dedeflum com hypothecaria 4 ex quo ditha adtio dirigiuc
contru pofleflorem s &adlor fatetur conventum pofie(sotem ,
at fecus in remedioax conllitute, in quo allor ziserit fe pol-
belsareq.

¥ Annullatocontralu peeroutationis , velexdefedu alsenius,
vel decren Judicis venit reffituenda rescum fruchibus, utex
L ovirare, Codeprad. win. probar drcifie mum .7 . ¢ 22, & inbonis mi-
neris, lnedecrate venditisad{unt etiam alia jura, ved f pra-
Rivp, Code prad. minl fifundni,§. 1. Fdevaboor. D.meus dec.13ny.
Tap.dre.5.C.8.54m.7. Gizz.dec.39.0.1. & dr feudo vendita, fine
alveafu in terminis Conf. Divemameria, Freccds fubfond, lié.z,
wd limmip. & Conflirn B0, Tap.mam. 8. Merlio.cinrs, contr. 500,30,
& alii pallim .

Controvertitur nune , utrdm wenditisse annullata debeatur
Foterefse pretiicanvenrom ad ratjonem lucri cedzantisy vel
tiusdrbeant reditai fruftus ex iplare vendica percepti: Prxler-
umidem emptor pecceperit idem interelse i (ecundo empton
re quiarticujus excicatus fuitoccafione vendicionis Ferrg Grne
ciBaroni{sa D.Veronice Putignana, &prelucequasibionis (e
tice fatdi ponityr.

Subapno 1848, diluftr. Marchio MontisCaveoli Camillus Ca-
tangus precedente decrato M. C. per interpolitam perfonam
Carcli Zattarg emit Teream Cracid quondam DNil}ini: Panc-
winobalia, & watrice D, Veronice Putignano pro duc.aiyoo,
quos promifit [elvere infra quingisnvium, hoc modo, icilis
cet duc. §.m. ipii baliz , quos dixitdebereconfequiprocanla do-
tium, & reftaotem {ummam duc.35o0. dike Verenicz , & pro
€a ipli baiig, & pendeate lulutione pretii fuit conventum , &
promiflum incerslle duc.81e, fingulis annisad ratioaem [ex pro
oCnicnario.

& Polt predidam emprionem Marchip Ratim veodidit didam
Terrara lude. Principi Satriani pro sodem pretio, & enerefol
vendiduc.810. quolibetzono ratiane lucricefantis.

_Nupta deinde difla Veronica cam Dodore D. Angelo Latro-
Nk inanoe Fégd, (Peliil in 8. B.C, venditionem pradiftam nil-
laredeclarariy uti fadtam Eer Virginiam, quE non adimpleve-
£ac l'qlemnj:, prefertim lincinter ventu cootutoram, cum (-
pulatione partes pretii ad {usfaverem, & abfquecaula legici-
ma, inllaodo um er eapite pullitatum » quim lzfhonis pe-
dum contra@um declarari nullum, verim etiam condemaari
tamy Macchionem, quim Principem Satrust poifeisorem 24 re-
gin:utmn:m Terrz ; uod cum fruftibus perceptiay & precipien-

Pollmoditm diftus Princeps diam Terram cefit ipt Mae.
chioni lolutis ompibus quandnatibus dehitis pro intezele ad
rationem cConventam Pro lempore, quo poliedit Teram. Ec
demum Marchio reitituit dicle Veroricat agnoicens bonum jus
illiusyailerensin inlleumenty rellirutionisnullitatesin 5.C. pro-
politas ez {ublilentiz majoris, quim fuerant narrates & ven-
diricn#D potiug fz3am procommodo iz Virginix, & (e abli-
gavit r:ﬂlmumf tufied percepres tam ab iple , quiam ddidko Pria-
<ipe compenfatis [olutionibus legirime fadlis pet iplum creditori-
busipfius Verooica .

Inanno 1864, fruusdide Terrz fuerunt inter diftum Mar-
chlqm:m 1 & Angelum liguidaci in duc.1 300, mediance albarano,
e rvidens diftus Angelus , Jund quzntitates liquidatx uenalcens
debancad duc.8co. proquelibetanno, fed iprerefle conventum
illos excedebat feré in duplo, dumnec poterantdetegiomnes
fructus perceptiex Terra, & vallalliggio, e prafpzzit cum fe-
quenti forma refervat]va jutiom., . .

Rafervandomi is predeisa Dottoe Angele procurstors 1 [upes
Patrions di domandace ii frurvi & aivrs smprade, altre li dedovei
W Juells gipkrame , uatenus' or we fufforo 8 bencficio i detia
wia priscipale, wirre li fopra dedweti o O & sicorda comvenei
Wrcqpuii dailn davis Torea s detre Signoe Fremcipe di Sacriamey
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# Aerco Signer Marckafe 1 0 i paterli damandare pregpuri in si-
tra forurn per deran Tervay b per caufa di doita Terra , A2 offs
Ségpaer Marchefe mi riferve ofni atrieany £ vagiens d& miv bewrfe
vio preaffe compeserei o slirs o deders aalld fepraderci consi ca-
pact di fufiflenca fufbiionre da jure

Qua propree vigore didte refervationis d.Apgelus, utipater, 7
& legitimus adminifirater D.Nicolsi Latronici Blii & heredis
d.Veronica cxpertus et inS.C. & initetit cogid-Marchionem ad
fglutionem iotereileconyentiy & von (olutiy, {eu reltizetonem
avnuornmduc, $10, perceptorum i d.Priocipe. | )

Rationes Marchionis [unt, quialicét Veronica e primo loco
direzeratin 8,C.1am adverius Marchicosm pricoum emprorém,
quingeontra Priocipem Sutrizni tunc temporis polleflorem pra
telaxatione Torrae ati aulliter alienatz usd cum {ruttibus per-
ceplis , & percipiendis, verumiamen nullam (zatentiam czpor-
taverat, Ted Marchioad evitindaslites procuravit reftitutionem
d Principe adhue pretii debitore ; & voluntarié relaxavit ad be-
neficium Veronice cum pacto deglarativogjus, quod oblervate
dum eratcirea reftitutiongint frodizum his verbis.

Cum palte Orc, guod diur Dom, Marchie YencAtNr o Privg te-
mrré usluic ab axne TO4T. Fempas empriseis d, Tirréy ufgur im
prifencom divme y inclufe ariara rare tomporey guedibam Trerew y
& foadurs rawuis |, & poffedit idem Dam. Princaps Sarvizni ad
rifedisnem y & refliutionens smniimn fruBusum legitiom?d i1 De
wrin. Marckioniy @ Dem. Principi paruantorim ox introitibay di-
Ba Teres 3 pro illius companfendic folutianibus credicovibus per
Dem. Marchiontws ligicimd felis. Unde cum agatur detefbitu-
tigne didte Terrx voluntaria Marchipnis, agoita per Veroni-
cam func raajgrem cum ratiicatione intlrumenti 4 non poffic
aliud praerendi circa refhicutionem frudtuum, nill oblervantia
canventioniss ex qua habecur san acendendam efse in liquis
datione annuam correlponiionem falam Marchioni per Prin-
cipeq pra intere(se pretii Terre non folutiy fed id 4 quod
immediaté pervenit ex cadem Terra ; quia cum fit promilys
reltitutio {rudlugm perventorum ex istreitibus dide Terre
ditio, rx , denotzt caulam immediatam L ex fosjueey ubi Bar.
flilr‘ju#ir. & jur. | venditor ax bareditare 5 . d¢ bar. vl 42,
qrind. .

Prxteretannullata venditions , & refalutocontrufiu ¢x tunc
refiituitur res cum fruibus perceptis , Don autem interelse pre- ¥
tii d.lwtere, &0 L fipradinm ., & D.meus n.30. Certilsdumita ;Iu:r
parteselt paltitatum , nam eviam ; lex aliver dilponerety nibilo=
mipus conventionem attendendam [etiplic Surd. indee.270. 0.8,
werf. cams sl ffas . '

Adhzc polsclsor etiam malz fideiceque tenetur reflituere
frullusex propria lua indwilcis perceptos, & cam fuo periculo
quaficas, glol. in L/ navin 5. famerarwr, [ da reivandic. ubiformat
qugftionem de melz Gdei pofselsors, qui pecuniam faenori dedicy
an teogaturad reffitetionem ulurarum ¢ perventicum ex pecy-
pia predicta, & dicitnon teaeri, earatione, quialuopericulo
dedit, snon enimconvenit ex eare lucrum quarere ;. cujus dam-
oumy & periculum ad nosxquéd non pertinet. Marchiv itaque
nop tenetur rellituere uluras perceptasd Priocipe, dum hujus
nominis debitoris periculnm erat ipfhius Marchioois, qui {uis
fumptibus, & laboribus esegit.

Preflids , quia Veronica poterat mtificare venditionem, &
poluity fed infterit contraum nullum dectarari nti zblgue 'eg;i-
timacaulaivitum, idedque per necalrarium antpcedens (uppo-
ait noluilse, neque potujise venderedictam Tértam, & con-
fequenter nolle, nifi frudnsrei, & non interelse pretiiy dum
fi non intercedit veaditio, non potel adeise pretium 4 nec pre-
tii interelve debesi neque 2 Marchioae, neque 2 Principe . Hinc
revacatofeude, finezlien(yalienato, ex Conflir, Dive mrmari,
wenditor tenctur ad reftizutionem pretii woicum interelse, &
emptor ad rellitatiooem feadi und cum froflibus, igicur nulle
modo potelt haberi intere| se prati] per veaditricem snnullata per
iplam venditioney, & lolum dehscbabarefru@luseziplofeudo
perceptos, fipenesiplam vendiceicem fuilset, L fmewiss §.1 fdn
i iz,

Pro parte sotem Nicolai Blii , & hxredis diftx Veronice
edilseritur , quod intere{se conveotum ad rationem fex pracen-
tenarigeft compeof{stivum tantummod b frulwum feudi, & noa
jntereise pretiis quiannui introitus emuntur o (atismajoremy
rationem y nempé ad decem, velaovem, jurta Bullascenfua-
les, & fruQns feudinon etimantur folum ex perceptione ip-
fius, verim etiamattenduntur pluresaliz commoditates, ho.
Bored , preregativa » & jutifdiflicoes , quas [ecom defers
feuduos cum valsallagio . unde Merlin, cent. 3. comrr 50, aum 4 4.
ita loquitur : I fxbjeds vendirisnis foudi matevin aulluw fas
W7 cenfiderari difirioern intsr frefwim valeam | o inteifa
cemveninen y Hiernm namqus valer sifomandns aft medsisw ex ser-
Fis carparit fendalinge 5 o6 burgenfazicorwm reddivibuz, [l wapis
FX pradmyinentise griﬁn’%ir, waws in fruu -(ﬂ'i . Proateum g
ad quem jusildichionis adminiftratio, ofbcialilquesledtioperti=
net frufluariom else, probat Menoch. senfid, 150, anmer, 63
item ex aliiscommoditatibus feudi, & Baronizaunexis, ficut
in puollo confidegilse 5. C. refere Tap. dec,5.C.5. num.30. sive
c¢ jnemy quiquidem ompi com jmpoifibilefit, cercé, & de~
terminaté probari videmus quotidie emptotes feudorum, babic
toad et reipectuannaos introitus vendere pro rata copitalis 5{*-:’
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tii non foluti ad ratjonem feprem, & oftd pro ceatevario, vi-

pore cvjufdam tranfalionis, qua nift Berer hujulmodi contra-

Qus elsent litfum inextricabiliom officing » it Merlio. Verbs

Tap. luntaxee 10, Et tanders alighi +x Domind) dicchans y wuls
_ lam affy Aifforansinm iwcer fruldunar walevimy & inreriffe ) i
Brir apparenrer inferior fit waler fradsem o re ramen fand par-
penfs fieae gqumies o comfidernsis coprmediraivbesy o0 aliic banaris
dus feadi , Et cxperiencia teftis et , videnturenim prodentiffi-
tni viei emere feuda ox & pecunia, ¢X qua polsent anpuos reddi-
tusad decem pro centenario compitars, qund utique non fa-
ceremty oifi ex feudis tot alias commanditates, & praerogativas
haberent, guartanti, vel pluris foreé #fimari polrent, & hae
commuoditates, & prerogativie neatiquam in {pecie refticui
pofsunt, Patetad oculteti £ conventionibus tam ioter Virgi-
nizm., & Marchionem , quiminter Marchlonem, & Prioci-
pem de lolvend g anneos dug. 810, ex quotanti ipl emirores =
flimzrunt iplas feodi commoditates, & nadom tandi emic Mar-
thin, verim etiam prompram, & paratam habuit commodica-
tem vendediy prout vendidic Principi .
Srridbids, quia Marchiovolunterié sgnovit, & confefinsel}
nullitztem cantratus (uae emptionis feudi Barenilsx minoris
wenditi per Vizginiam (ing jnterventu contuterum , & proueilia
tate iplivs com demno pupilla etilis Domine. Ex quortelulrac
iplum Marchionem uti emptorem rei pupillaris hae ielemnitati-
bus fuifse male Rdei polseisorens, pereexc. inlgnemadmadum 5
. dumpricol Oorenf L X0 3ic Male Sdsi wawegue poffefforeon offa
uaiivr ambigis 5 gwi &fi tantra lspum inrerdids mrcatur
G5 quidy inflirue_ dever. Jz-vif. Pinell.in fapardcnp.q.v.50.Cde
rejiind vend, Cald. Pereyrio g L5 covnsorom babemron. 5. o) [ do=
afqrey Gottier, darmeel par.3, cap.1. aem 10, & uti male hdei
Poiselzor tenetar 4 taoyad frudlus perceptor, quimens, sui per-
cipi potueront, & aedom naturales , verim etiam induflriales
L2, Cfiquiy ipmer. remm.min. Pinell. & Guitier.wdi fup. Perear. de
Hdvic are 40,0130, Propterei tenetur Marchio reflicoers duc.
81o. finguliszneis pereeptos & Principe, inovibus faftus it lo.
copletior, &4 fortioris dum eciam bonx Rdei polsefiertene-
tur ad friflus indudflriales, e guibus fadluy efl locupietior, ut
docent Bar.& Ang. inlex diverfa . devei vendic, Abb. Butriusin
. 0 fi pravir deyeitic, fpedine, Alciat.d Puepur.in i fme, or Tirinre,
Jfi cort per. Menoch, decvcepr.rem. 0y 158, Facitdum etiam pu-
pliustenctor zd reftituend am pecuniam confumpezm , quarenus
f.‘-'?."“ :ﬂLMleﬂ tor Lpwpity, & impulris, o wbliy, L cmrame ;. §. de
snfirnr. ad.

Addilur, nam qootiesegiturde relticntions frofeem ficien.
da per male fdei pofselsorem jura difpanunt else refticuendos
univerfos o ibi: Cmwer fewdns felvere cum ixfm re praflari y &
in L2 i quirignereemanin. ibit Ev poffafie rarrabaiur 4 o0 fru-
Aus snAvmf revocentur o 0 fradusm sewixe wexiane smnis
emmaluminca . OF SETVERZIONEE SWALT o GWA §X% Tabar pereipimmtur
Cailill, de ufufrud. cap. 16, por por. Gizarell.dec. 34 Leotard. dv
wiur, quak (O, ibt ¢+ Jpicwy fruflar fuwe | guio0x ricesy o7 ani-
mrantibus ad Byrginntn wufis , O neilitarem pracreanisy 5 jed po-
Fea fruBwnwm appelissia ad emwem veninm rviruwm redditam
dramplara aff y i proinde min tumtiomn suimalivem feruy agrorsm
frvarsmy g0 arborasy seddiensy feld pradiocums srbanorem. penfie-
nct Pro fruflibus accipionrir, Lrg. e 36, Fodvufur frem vedie
td naTiam y Or famenioram o marcedes fervorim, o religwa-
YR reram , qWa locari foleury A, 5 navisy [ de rei vindsent i e
wiqun rerim amniney redditng , OF preventns , 00 wailitater an-
Wug, EF pcalentis X v aliguay Sicem frauum sbeinens Lule,
N daswfur, Roder. dr aam. roddis, {5, 3.4.7 wam.b. enjufmodi rriam
fuss pimfrne; vedigaling, muida, cmdemuationery & bis fimi-
liay qua wrifdiBionis affe duwnewr, Et idem Leotard. mem. 14,
Ad e priam rafoeri pq;nr wiwra, & lucra faoweriny, qua
dicunror reddicas pecwniz, 188, (ule, ff,ad | Falcid, iz, ff.ds
graforipe, ved. alumwmx, . Avadim. i cliiz vevkic | imtarivn sapin
rekdicns cowfur fummn, idaf} wfwra fomiffe: prafad Fcrmnrf_in. i
2ap. graviis, mure.t,deretie, (feliae. Etfrutlusciriles, vel dicun-
tur iodultriales, & veniunt {uboominefaduflrialium , vt {Poft
slios Gaflill. de winfrudd. cap 36 mmwr. 51, w2l in rei veritate {unt
froftus, ut Caltill, mem by, ibi: Fradu: semine in fure ngfire
Jrequenrer accipi wem propric, o frifd tasibm , fol largi sriam
In ginere pra asmem comemeds, O stilitnte s0i o a1 in L frule: ,
ff. daveg. jur, dwivim, fF Ae wfur. ideirch mfuva, mivecedue, yonfivnis,
widters pavim , o fmilis , o nem b7, ibic Swamvic ipivey
prepeii fruldws won fint o esqws & Dedercens appellari flens fru-
Anr civiler, tum xom & ray fod & jure fwsrsins indufay atirnnt
tamen frm{m maneMpari civilts fucir interprotazime y O med
it ipfe jure frafluum lece babramiiie | awe pro frodfibus accis
pianrir. Etquod interedse licitum fie loco frulaum, legitue
exprefad in Lafurs, Fadrafur.ibiz Ufard wicem fradunm obri-
want s O merith new Enbens & fraGibus feparsri . Bolicde videa-
eurconteariunzdecidi in fafors, F 4 verd, fruif. nihilominus,
ut Gottolved. notat in 4.4 wjure, juris interpretatione uldras vie
wem fl‘_"-ﬂurp ohtinere, D.SniL.
peise Intraityum dici fruftes rei emptz. Cim srgo teneatur
paarchio ad ceftivutionem priverforum fruduum, evidester
genebitut folvereintereise conventam, fortids intercfse per-
ceptum i Priocipe,

Yo Froprafils, quiscam Mapehip mais fide cimerisrem pupil-

’

cent. 3. refel 17, qui probatinte-

Vincentii de Franchis

farem , utiquequoad ipfm attine, debet haberi 4 ac # ron-
traitus non eflec refolutus, etenim noa potell iple e s ma nullin.-
tes ¢wicavlzm Jedit, commodumaliquod reportare , Bait, in
Lbenafides,J. do 2, empe. idedque ipic Marchlo ad pracfens de-
bet {exvare contrallam, & folvereinterefe conventamn 5 acf)
noy effec annolfatuscantralus, & id, quircontrallos refolvi-
turcilps emproris, exemplum habemuschriffimum in vendi.
tione annucTum infroituun refcifso contreBu cenfueliob cule
pam debitoris noo folventis, tam adhuc poft refcifhonem cur-
rit intere{sead candem rationem rertiarum ulque ad refituria.
new [ortisy otdocer Rovit.in ling.;. drcafbom, x. 1. toa qudem
e vi pricrit padti, qua aonout integitas venditi fuerant, [od
quia refolutus fust contrafluscul pa debitoris, & proinde contrz
aum contradusdeber haberi, ac G eflbetadhuc Armusy, & quos
ulque debitor capitale non reftituzticodem modocontinuandy e
folutio, itain punilomazimus 1.C. Coadlizr. D.Jofeph de Rofs
:n{;&.r;. b é &
tgetquoque cantra Marchionem tex, inf g rem , O proviam

£ depocit, bared, ubi J.C. loquent de pofsefzore bane fidei, qus
cim vendidilser rem, ut Agurar Gloft. pro20. & pottmodim
recmifset prot 5, cum dubicaretur quantum reftitoere deberer
pofselsor, ita rejpondet: Qperer igirnr y poffsfiorerm O rem ro-
Lirwre praiteri o O quad ax vendiviens oier rei dmcratns of
Conlequenter tenekur Marchio reflitaere interefe exaum per
iplum & Principe viillurwin verborom , E¢ gwed ex twndiviens
g rei dmcrasns o,

Nec obflant cotitratia, & prima objedlio ex forma slbarani,
per quam faliim veniant reltituendi froftusex Terrz immediad
percepti. Quonim iatercise conveatum x4 rasionem |ex pro
ccolepario mequaquaim poteft dici interefse pecanice, dum in
Regnoad fueriat prompre commoditites emendi annuos inzroi-
tusad rationem decem pro centenalic, & verconfequens in-
tereide Jucri_celantis liquidatur ad eandem rationem , prout
hoc jure paflim utitur, & fic interefse padtitstum ad rationem:
fex pro centenaria eft , adediofimum, ut neotiquam appellzri
valeat lucrom ce{sans pretiiy fed folim Zftitmatio puracom-
moditatom , & utilicaum feudiy ut dilgmeit. Tofuper varbs
albaraoi lonant eciam contr: Marchionem ex facuitate relervats
conlequendi frudius nedum perceptos ex 'Terra, rordm etizm
isalix formz , illis verbis: Er cuw paecflars paendi percepros sm
alia forma pro dila Terra , sur canfa didls Tora b ipfe Mav=
rhiens y & Prizcips . Quee refervatiocum ficde confentu Mat-
chionis fzdtay clardpatétpolse peti interelse conveum non
{olum per Marchiotiem, verdm etiam per Principem. Signab-
14T 5 quia controverti nan potell , quod dum apnaiducat.3ta,
ron fuerint foluti ex alia €aufi 5 quim proprer venditionem
Terrz, ecdem mode, quoipie Macchio emerar nihil dang dit
groprm, proinde necefsarid infertur, quod omnes guantitites

abitz pet cum & Principe nop ob sliud , quim canfa didte
Terrx , &itexiltimand: (vat frudtus iplus Terrse, utexprel~
ftm poit alios intelligit Gizearel. decif.3q. mum. 1 1. 11lis verbis:
Er meceday ramdes, quad non vifare | qied immadiard sz re e
pirmy aliquidy fed fnﬂ&’m, quid prr rimm comprehindatvr, 0 frae
Hus memine veniat ex | fradws y o0 Ldiversis, g uem fiivem ]
Jol. matr, '

Ex quibus corruit ilja objedtio;s quando non poflic per fo-
terc(se conveatum, Rante quod pon adfuerit iegitima cauln
veadendi, qua deficiente clm non fuilset vendita Terra, ot
que peli Em inteceise {pretu. Reterquetur namaue oppoli-
tio, quia i Terra non fuilset veadita per Virginiim baliam
Yeronice, nelitiquam patuilict Merchio percipers intere(se 3
Principe , dumn Geut Bzroni(sa non poterat vendere Maschio~
ni, ianeciite poterat Priocipi veodere, & idcircd interelse
per Marchionem conlequurom 3 Priacipe fuifse canfh, & oc-
cafione dikbe Terre , & reflituendum venic jurra tznorem
ulrimi albarsei, Potiflimdm s dum G von fuit fequuty ratificatio
venditionis, fuitculpa iplius Marchionis ementiscudf promil-
figne pretii ad favorem Virginizy & non Veronicr utilis Do~
minE.

Mequaquam obllar argumentum ez A4S, fndvic, 7.0, pbi de-
ciditur ronalse attendendutn as male fidei pofselsor fruitgs 1,
fit, fed an petitor frui potuerit, i e pofidere Jicuilser,’ &
ided nom veniat relbituendum interefse per Marchionem era-
fum 1 Principe . Quoniam procedic  quando ex Gogelari
indaltriz rei conveati :liﬁufd percepeum 'eit o in calia nailce
oulla adeft Engularis indultriz s dum eddem Virgioia vendide-.
ritad eandent rationem com 2qualiintzraize ejuidem ummae,
& immediaz pefl emptionem Marchic vendidit Terram Prin-
cipiy ex quo ceroituf prompea y & parata tunctemporis ootax
o vendendi, comiotera{seanavoad lex pro centenatio, quas
commoditates, & correiponiliones extitifse, telantur Tappia,
& Merlin. fuprs citati, & hodic ettam tellis eff cxpericntin,
quia Micolaws Barg diflam Terram vendidit cam majori protia
Prottori Carolo Vergara, (cilicet pro ducat. r §.m. Pr=
relpondetur ad &7 xewir, g1, oued contearium civerar i i,
degnrs 5 C.ode pei wendic, [bi: Prafrs Previncis com ":'
AWds HTECRIE o ANE PERLIPere POIeTAS cHe smiP Casja Kammi i
reflivé jubebie, dv im Lt de yai vendic. ubj rdémi jubeutar
fruftes , qui tamper aftorem , quim reum potuerunt percipi,
Botr. decif, 268, Poreprin, de Sdeicommifl. ot 45 auont ;:;'.i Fet.

MoUds
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inegratir g a4, desol. ol Bt quamvis fenerator , §
m«fwuwi::-tmoi l#mn&hﬂﬁt fenon oy tensatuy
lt&itntuuummulclmuhlk, utin &l dnetis, LK C.Ae0d)
ait. val ib. e scusnrn , do wiwe. Attsmen {emper fmnersbor vedi-
-tm.:&mutuif‘i ul‘umﬁcm joterelle, ut Leogard, 4o wpw. 546,
.29, & nos dizicms Wy 31 .
h,linul wrhat, quad :’uﬁl It coatraio venditionls reflins-
tur res cri feudtibus per emptorem s & pretinm ey interede
pes venditorom do Maria. i, 1,r/el,139, vem.3. Pro pefponio~
peenim dicitur plurles fuille decifum contrarjum, feilicets in=
sarefle pretii effecum frultibus compeniandum , ot bis refert
icatosy Tappia sem, 29, in cauli Marchivols Conti cum
incipe Oftilaanis ex quoagebatar cum didto Marchiene Co-
i emplore y qui erut vir providus 4 ita pariter dicendum
. widetur in hi'l.l ilto, dum vendigrix fuje mulier Gog interven-
ta Combalicrum » & amho tam Marchio primus empior »
m Priacepe [une viri providi, qui fe phligavarunt ad uni-
rme nterelse ad {ex procentensrlo 5 quia totandem, inp
mo plis erant perceprir & provemibus }mdi, aq.n‘nu iiy
ok tanti communiter run< remporiy sptimabaotur utilitates feu-
dofumg s utinpunto Merlio. waw, 44, qui tBantur de empcios
mibuscopivetiyad (ex, & etiamad {eptem pro centenario, &
aoti liquidarj oty feodales, & impoilibile ait Merlin. poll
orobari proventus » dum oicra proventus folitos adfiot alis
anoluments , & prerofatival y & honorys pretio milims

Ex quibus pre Nicolzo filio, & herede Veronjem veHis
Doming 3 R videtur omais ratie, & *qaita, tam prg
ebfervantia milicati intéeollo , quim pro reflicutione ejus,

(3 aleeriun percepit , ¢dm res froftificet doming

no , Potillmdm , qui concuprast circunfhatiz r:mrionurp
armm uoiforiniter per emptores providosy & feudum fuit
pupillare, & mercati oot contra fura . Cau eft (b, eprimwa
mwfw Reg. Coaf, Dem. Peerene exitum alibi Dieo dancg

. m. '
$3  Subgueeritgranfententi 43 contrs heredem nocest kdei-
tommiflario, & D) peuywwm.74. 8 Alex. in /e uwsguaque 017,
L #xrx fudic, negat | (i BdejcommiTaring (aivem toa (ic citatuy

proclama s vel per edidtum . Jicetdievalidacontrahe

wer. &rc.¥ §9- lictt cuim oon fint ¢itandi i1}, Gustum non
imterctt principaliter, fed lavupdarid, wmen ad mines debers
grrarl per prociama digit Caovar, prad . ¢ap. 1 3. mem, 128, quam
opiniodem & Rot, Rom, canonigatam radic Scac.ge frar, = pejnd,
FoA T FM sumy. 85. diftinguity yued avtsgitur contrahse-
redemad am; ur ceflamentum relcindatyr per querelam
fnofficiodi teltamentiy feu declapetur oullom, vel GMym, &
confequenter uniurlt: brredites auferator heered: fevipta» &
fideicommiTum remaneat indebitum, & ifto cafy lenteatia lata
cantes hgredem nacet legatariis, Bdsicammiflzriis, & (ubitis
Fatic quamvis 0o Citatisy & ignarantibus Petegr. defdrcomm,
-rﬂ:.: !f“m& uﬂd fe-::EFmﬁ:in Eﬁ:}:d um:}:; teakus
el ia i Papiniewns, S uitim, I8 upada, . de inaf. teffam. Harreney
g:ﬁr. FadTrebed Altograd, confog. h{l. um. Quidquid dicat
ovit. durif,T. i, g, Aot agitar contra hzredem non pra uni-
verlp heraditate, neque contes telltysntum , {ed agitar pra,
we particolari, & in boc caju foosentialata contra heredemnon,
aocet fideicammiflario , feu legarario ; ratio differentie eft
A Iy :r:muafu, quanda anoeliatur tefturmentam , d=frui-
tor {undamentum um cum toto mdificato , & conlequenter
wriocipale, & preecipuun interefls videtur ipfus haredis, &
eo (ublite videntor corrusre caiesa omnia . Acin [pcunds caltr,

quandaefamentum ot validum, fideicommiflacius habey jus -

mapis radicstem unde fos {ihi competiv ad depeodentia 3 e~

flamentoy & ita Gmibesr ex Surd. decif, 256 avm k1. G,

iflam 204, Yeriay probat Altoprad, &wwen o parsw. & licdr

Fuilsr, s A, qualt, £220. waom, 1, Brmet (zotentiam Jatam,

* contra bzredem nocere fubilitucis 2ttamea sam.19. concedit,
qundq fubititutos frivezic litem agi cum barede , “vel quanda

xiaros fusrie E‘u- prociarnz , & advercit Altograd mum. 1o, yui

npw. L o» f ne Gpiniotem certiorem sit, quasdo (eoten-

tis nen el lata contyaprimamn hzeodem, fed contea {fubltim.

turn, quia tauc [ententia non nocetaliis {nbilimeis fequentibuz

ok Buld, ranfi33e. Masmar. in Epicem. de fdvicomomi[l qwef. 72,
.,

1
B contrario, quod (eatentia late contrs heredeny noceat fub-
Ritato, & Sdeicommilfaria poll Rart,in Lilirfamitia, Divig
de g 1. & aliostence Peregzin.arm. 13, xum,49. & Ceolat ad cum,
werf. zortid thferve, Covar. prafh cap 1 3. Cancer vaniar iib. 1. e 15,
am g8 pertest.ind, oz coneraitu, F. ders J{u‘. Sanfel. drmifly.
mbiitz per 5.G. decilom teftatur revocate deeretoin contrarium
btoper M.C. & ﬁrm::lrdlciumﬁ&um cum inlkicuto non cica-
to[ubllitute validum eiie, & idem comprobat o dee. 90, anm, 3,
€x Galp.The{aur lib.g.4x forenf.2 3. qud ita pariter detepminatam
raferc, quia sonei neceile citate hibentes jus (ecundariam
& inconinquentiam , & inlpe , & de futuro fubitivutas ex glin
Ldo wssgnrgue, Fdr rejud. Addir.sd Molin. de primee, ib.q, ¢ 8.
a3, ubiqued bixc opivio el eerior,& in prag: recepta ,Caditl.
Mq.j_-,:m.np.:ii?. quia becea dicitur priocipalis perfone, &
Jegimua cooreadiftor . Et Molin, wi fwp. n. 5. tooek fenrentiam
$um majoratas pollefare lucam , casteris rmnibug Guccefforidus
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ininfinitum non citatls, miioeeilsteper proclima, vel edictom

pOoCETE .

Beotvernm el yqood D Hodisrn, 34 Sard, aithane fentewtisg
omaind wram nenefle s & Alwgr, in doonf 39, adbhaeret D, moe,
x ﬁ#i g re-‘[;:and“"d‘m"" ;urgmtjtptmmqi, &l:““' in

I Sopunads, ST in P, oCCUNIEy binooagl, o {eatentia
i‘au coatoy Eﬁmﬂm pmmicﬂ fubfticatisfed {Elflm quibuluam
debpat beri denunciatio, quando opus eft ventrem inlpicers ,
aut ci cuftodiamapponere ad elfagicadum partum {oppolitum
& dicirdpanpciatiopem opartergherici, ldqngmpnmr.zu_d
fuceefManis attinet, fve-ex teflabtento, Gweab istsfbato, cjus
enim intergh principaliter ne Blius fupponatur; propteced altuy
Inlpetticnis yentzin, & appofitionis cuBodiz valet , & tunt
licét non ft&:}{uem dﬁnun&:i?:iu fabititatis; nﬁg n::en hing

L eis judicium , quin Gr{plvom jus probandi partum twifly
?u ru‘:l, T obdn.nt::uﬂpdh, & Hediera. fupez hoc arti-
sula dicic copitapdue ex Ginrb. dor, 7, num.13, ubi zic aon
pocers [ententiam cis, qui veniuot ey proprio jure; & gon
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